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Resolution Concerning Petitions filed at the Federal Communications Commission by Telemarketers Requesting Preemption of State Telemarketing Protection Laws

WHEREAS, Recently three petitions were filed with the Federal Communications Commission (“FCC”) by telemarketing companies asking the FCC to preempt the North Dakota, Florida and New Jersey State telemarketing laws applicable to interstate calling; and  

WHEREAS, The petitions (DA 04-3185, DA 04-3186 and DA 04-3187) argue that the State laws are more restrictive than the federal law and should be preempted as applied to interstate telemarketing calls thereby eliminating a level of consumer protection found necessary by State governments; and  

WHEREAS, The National Association of Regulatory Utility Commissioners (NARUC) is a non-profit organization consisting of the fifty States, the District of Columbia, Puerto Rico and the Virgin Islands whose missions is to serve the public interest by improving the quality and effectiveness of public utility regulation; and
WHEREAS, NARUC recognizes the enormous popularity and efficacy of the forty-four States that have enacted laws to protect its citizens from unwanted and oppressive telecommunications practices, such as those addressed in the said petitions; and

WHEREAS, NARUC recognizes that the fundamental right of States as sovereigns to exercise  police power for the protection and welfare of their citizens is guaranteed by the Constitution of the United States of America; and

WHEREAS, The United States Congress, in enacting the Telephone Consumer Protection Act (TCPA) in 1991, did not so occupy the field of interstate telecommunications so as to preempt State laws with the same objectives of protecting consumers from unwanted and oppressive telecommunications practices, whether interstate or intrastate in nature; and

WHEREAS, The North Dakota, Florida and New Jersey statutes at issue do not conflict with the TCPA insofar as it has the same objectives of protecting consumers from unwanted and oppressive telecommunications practices; and

WHEREAS, NARUC opposes any effort by telemarketing companies to diminish the protections provided by duly enacted State consumer protection laws before the FCC; and 

WHEREAS, NARUC urges the FCC to continue its successful practice of allowing the dual State and Federal regulation of telemarketing practices with the federal regulations representing the floor of protection and leaving States with the ability to enact more stringent laws if the public necessity requires it, now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its 2004 Annual Convention in Nashville, Tennessee, supports the Constitutional right of States, such as North Dakota, Florida and New Jersey, to enact legislation to effectively regulate telecommunications practices affecting its citizens, and recommends that the FCC not overstep its Congressionally-mandated authority and unnecessarily impinge upon the States’ rights to self-governance; and be it further 

RESOLVED, That NARUC urges that any order resulting from these proceedings should not preempt States from establishing or enforcing consumer protection regulations in the area of telecommunications; and be it further

RESOLVED, The NARUC General Counsel is directed to file comments in each of the petitions and take any appropriate action to further the intent of this resolution.

________________________________

Sponsored by the Committee on Consumer Affairs

Adopted by the NARUC November 17, 2004

Resolution Honoring Carl Wood, Commissioner, California Public Utilities Commission

WHEREAS, Carl Wood will leave the California Public Utilities Commission on December 30, 2004, after several years of distinguished service; and 

WHEREAS Commissioner Wood played a key role in guiding and implementing California’s recovery from its disastrous experiment with electrical deregulation, serving as Chairman of the California Electricity Generation Facilities Standards Committee which is responsible under State law for setting maintenance and operations standards for large generating facilities; and
WHEREAS, Commissioner Wood has been an outspoken critic of utility deregulation and liberalization of energy markets; and
WHEREAS, Commissioner Wood served the California Commission during a time of historic upheaval in the telecommunications industry and spearheaded and the development and adoption of the Telecommunications Consumer Bill of Rights for California consumers; and   

WHEREAS, Commissioner Wood has always worked tirelessly for the State of California and NARUC in developing sound public policy; and
WHEREAS, Carl Wood has been dubbed the Consumers Commissioner because of his commitment to protecting consumer; and
WHEREAS, Commissioner Wood has never backed down from tough issues but has demonstrated his steadfast commitment to consumers; particularly residential and small business customers; and 

WHEREAS, Renowned in California and nationally as an aggressive consumer advocate and a champion of low-income consumers, Commissioner Wood chaired the Consumer Affairs Committee of the National Association of Regulatory Utility Commissioners for two years with distinction, focusing the committee direction, leading strategic planning initiatives, and strengthening the voice of the committee within NARUC; now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004 Annual Convention in Nashville, Tennessee, offers its sincere thanks for the dedication, passion, and distinguished public service of Commissioner Carl Wood; and be it further 

RESOLVED, That the NARUC Board of Directors and the NARUC Consumer Affairs Committee wish Commissioner Wood success and happiness in his future endeavors. 

_____________________________
Sponsored by the Committee on Consumer Affairs.

Adopted by the NARUC November 17, 2004.
Resolution of NARUC To Support The Adequate Funding of the Low Income Energy

Assistance Program (LIHEAP)

WHEREAS, The National Association of Regulatory Utility Commissioners (NARUC) recognizes adequate utility service to be a vital key to the health and safety of American households; and

WHEREAS, The severe constraints on State budgets and the increased strain on the nation's support system provided by nonprofit, faith-based, and other community organizations, have limited the resources available for energy assistance; and

WHEREAS, The number of households receiving LIHEAP increased by about 376,000 between 2002 and 2003 and is projected to increase by an additional 286,000 in FY 2004; and

WHEREAS, In 2003, States were able to assist only about 15% of the 30 million households eligible for assistance, and with rising costs of natural gas that number is certain to increase; and  
WHEREAS, LIHEAP would need to be funded at over $3 billion simply to equal the purchasing power it had in 1982; and

WHEREAS, LIHEAP provides vital heating and cooling assistance to low-income families, including working poor households, senior citizens, and persons with disabilities; and

WHEREAS, LIHEAP is a targeted block grant program which provides built-in flexibility in Federal-State partnerships and is the foundation for many programs authorized by State public utility commissions to assist low-income customers to meet their bill payment obligations through direct assistance, arrearage forgiveness, and reduction of bills to more affordable levels, to prevent service terminations in winter as well as during heat emergencies, to make the transition from public assistance to economic self-reliance, to help working poor households remain economically self-sufficient, and to weatherize their homes, repair defective heating equipment, and reduce energy; usage; and

WHEREAS, The US Department of Energy’s Energy Information Administration has stated that “[r]esidential space-heating expenditures are projected to increase for all fuel types this winter compared to year ago levels.” (EIA Winter Fuels Outlook: 2004-2005); and 

WHEREAS, The Senate Appropriations Committee has approved $1.9 billion for the regular LIHEAP program and $100 million for emergency funding and the House of Representatives has approved $1.911 billion for the regular LIHEAP program and $100 million for emergency funding; and
WHEREAS, Congress is scheduled to pass an omnibus spending package when it returns to session during the week on November 15, which package would include LIHEAP funding for this winter; and 

WHEREAS, The National Fuel Funds Network and other groups supporting increased LIHEAP funding have asked that the emergency LIHEAP funding be increased to $900 million for this fiscal year and also that $3.4 billion be included in the fiscal year 2006 LIHEAP budget; and 

WHEREAS, Insufficient funding for LIHEAP will undermine and threaten the continuation of a number of State initiatives that have relied on the LIHEAP program to be the foundation for providing a modest amount of energy security for low-income Americans; now therefore be it
RESOLVED, That the Board of Directors of the National Association of Regulatory Utility Commissioners (NARUC) convened in its November 2004 Annual Convention in Nashville, Tennessee, urges the Congress to appropriate base LIHEAP funding of at least $1.911 billion and emergency LIHEAP funding of at least $900 million for this winter (fiscal year 2005) and that $3.4 billion be included in the fiscal year 2006 LIHEAP budget; and be it further
RESOLVED, That NARUC also urges the Congress to appropriate such funding prior to the commencement of the winter heating season.

________________________________________

Sponsored by the Consumer Affairs Committee and Gas Committee

Adopted by NARUC November 17, 2004

Resolution on Utility Sector Interdependencies

WHEREAS, The National Association of Regulatory Utility Commissioners (NARUC) recognizes that public utilities—telecommunications, electricity, natural gas and water and wastewater—in all States and regions provide essential services to consumers; and
WHEREAS, Individual utility services do not function without support from other industry sectors and are therefore interdependent; and
WHEREAS, Due to this interdependency, a disruption or outage in one utility sector can have a profound impact on other critical services, including information systems, healthcare, national defense, finance, shipping, and manufacturing; and
WHEREAS, The interdependency and vulnerability of public utility sectors and the National economic well-being has been brought to the forefront by catastrophic events such as the 2001 terrorist attack and the Northeast-Midwest power blackout of 2003; and

WHEREAS, A vast majority of the Nation’s utilities and services are owned and operated by the private sector, and these businesses continue to develop, implement and update response and recovery plans for all critical service elements, including business continuity and contingency plans; and

WHEREAS, Robust response and recovery plans must be applied to our Nation’s critical infrastructures so that each sector has a recovery plan that clearly defines sector responsibilities, articulates interdependencies and provides for communications with other critical sectors, as appropriate; now therefore be it

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC) convened in its 2004 Annual Convention in Nashville, Tennessee, strongly recommends that the States participate in private/public and cross-sector collaborative efforts that promote the Nation’s economic stability, national security and infrastructure integrity. 
____________________________________
Sponsored by the Ad Hoc Committee on Critical Infrastructure, Committee on Water, Committee on Telecommunications, Committee on Gas 

Adopted by NARUC November 17, 2004
Resolution to Support State, Federal and Local Agencies’ Actions for Vegetation Management

WHEREAS, The National Association of Regulatory Utility Commissioners (NARUC) has worked closely with the Federal Energy Regulatory Commission (FERC) to analyze and investigate transmission vegetation management practices by reviewing reports in response to the Final Blackout Report; and

WHEREAS, Vegetation management refers to the processes associated with the effective and systematic control of vegetation within and along side of transmission rights-of-ways (ROWs) which is critical to insuring the reliability of the bulk electricity system in the United States and Canada; and

WHEREAS, Vegetation management practices can have a significant impact on land quality, aesthetics and water quality surrounding transmission ROWs; and

WHEREAS, NARUC notes that the North American Electric Reliability Council (NERC) has issued a Standards Authorization Request (SAR) as a first step in developing a revised standard for vegetation management; and

WHEREAS, FERC’s review of vegetation management filings found differing application and use of vegetation management practices among the reporting transmission owners; and

WHEREAS, States, as a minimum, have access to the necessary information regarding distribution systems and jurisdiction over vegetation management associated with distribution systems and many States have jurisdiction over vegetation management for the entire electrical system; and

WHEREAS, With respect to any jurisdictional issues that may develop involving vegetation management, it is crucial that state and federal regulators coordinate so that jurisdictional considerations provide for timely efficient vegetation management and recognize the distinctions between distribution and transmission when appropriate; now therefore be it

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC) convened in its November 2004 Annual Convention in Nashville, Tennessee, recommends that State commissions engage Federal regulators in timely dialogue regarding any jurisdictional issues that may arise involving vegetation management; and be it further

RESOLVED, That procedures and emergency exemptions are needed to allow for timely transmission line protection; and be it further
RESOLVED, That a closely coordinated permitting process will adequately provide for a clear and explicit standards framework for necessary actions by each responsible party as appropriate; and be it further
RESOLVED, That NARUC urges the State commissions to take appropriate and effective actions, along with FERC, NERC, the U.S. Department of Energy, the National Conference of State Legislatures, the National Governors Association, the National Park Service, Bureau of Indian Affairs, the U.S. Forest Service , the U.S. Fish and Wildlife Service, and other key Federal and local agencies, that will provide assistance and guidance to better understand and address issues related to critical infrastructure and transmission vegetation management.

______________________________________
Co-sponsored by the Ad Hoc Committee on Critical Infrastructure and the Committee on Electricity

Adopted by NARUC November 17, 2004
Resolution on Domestic Energy Production

WHEREAS, The nation’s demand for energy continues to increase at a faster pace than the supply of energy, resulting in rising prices in nearly every sector of the energy economy; and
WHEREAS, High energy prices have a negative impact on the nation’s economy and lead to job losses; and
WHEREAS, Low income individuals and those on fixed incomes, who must spend a higher proportion of their incomes on energy than those with higher incomes, are particularly hard hit by high energy prices; and
WHEREAS, Federal Reserve Chairman Alan Greenspan has warned Congress that high natural gas prices “have been a long time in coming, and futures prices suggest that we are not apt to return to earlier periods of relative abundance and low prices anytime soon;” and
WHEREAS, The nation possesses large untapped deposits of both oil and natural gas in the State and federal waters of the Atlantic and Pacific Oceans and Gulf of Mexico, which, if developed, could increase energy supplies and thereby both mitigate rising energy prices and reduce our nation’s dependence on foreign energy sources; and
WHEREAS, The Outer Continental Shelf contains large oil reserves and over half the nation’s proven natural gas reserves; and
WHEREAS, Offshore oil and gas can be produced in an environmentally safe manner, as evidenced by the production off the shores of Texas, Louisiana, Mississippi, and Alabama; and
WHEREAS, Regulatory and tax barriers currently exist that inhibit offshore oil and natural gas exploration and production in the United States; and 
WHEREAS, NARUC recognizes the particular concerns of States affected by offshore drilling; now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC) convened in its November 2004 Annual Convention in Nashville, Tennessee, encourages State and Federal policy makers to consider:

Removing existing moratoriums to oil and gas exploration and production in both State and federal coastal waters of the coast of the States that agree to such removal, while also urging State and federal policy makers to ensure that offshore oil and gas production practices are environmentally sound; and
Expanding State boundaries seaward from the current three miles and giving each State the right to control all resource development within their expanded boundary; and
Providing enhanced royalties to States that choose to allow new production off their shores, thereby providing a significant new revenue source for coastal States.

______________________________________

Sponsored by the Committee on Electricity and the Committee on Gas

Adopted by NARUC November 17, 2004

Resolution Honoring James A. Burg

WHEREAS, The Honorable James A. Burg has served with distinction as a member of the South Dakota Public Utilities Commission since January 6, 1987; and
WHEREAS, Commissioner Burg is a native South Dakotan with a deep and abiding love for his native State; and
WHEREAS, Commissioner Burg earned his undergraduate degree from South Dakota State University in 1963; and
WHEREAS, Commissioner Burg has farmed, ranched, and operated small businesses in South Dakota at various times during his life; and
WHEREAS, Commissioner Burg served in the South Dakota National Guard for many years, ending his service with the rank of Lieutenant Colonel; and
WHEREAS, Commissioner Burg has had a long and distinguished career in public service; and
WHEREAS, Commissioner Burg served in the South Dakota House of Representatives from 1975 until 1984, and in the South Dakota Senate from 1985 through 1986; and
WHEREAS, Commissioner Burg was elected to the South Dakota Public Utilities Commission in 1986, and reelected to the Commission in 1992 and 1998; and
WHEREAS, Commissioner Burg was elected Chairman of the South Dakota Public Utilities Commission in 1989 and 1997; and
WHEREAS, Commissioner Burg has been extraordinarily active in the National Association of Regulatory Utility Commissioners during his career as a member of the South Dakota Public Utilities Commission, having served as the Chairman of the Committee on Electricity, Chairman of the Washington Action Committee, a member of the Board of Directors, a member of the Committee on Electricity, and a member of the Subcommittee on Administration; and
WHEREAS, Commissioner Burg has also served as President of the Mid-American Regulatory Commissioners and a member of the Advisory Board of the Electric Power Research Institute; and
WHEREAS, Commissioner Burg is deeply devoted to his wife, Bernice, and their five children, one of whom is currently on active duty in Iraq; and
WHEREAS, Commissioner Burg’s agricultural roots have caused him to have a deep and abiding love for the environment that has permeated his actions as a public official and as a member of NARUC; and
WHEREAS, Commissioner Burg has an unfailing and genuine devotion to the best interests of his constituents in South Dakota and to the people of the entire country, causing him to become a recognized leader in the field of utility regulation and a strong spokesman for the causes in which he believes; and
WHEREAS, Commissioner Burg, with his strong military heritage and great respect for those willing to serve in our armed forces, may be the only active member of NARUC that has ever been aboard an aircraft carrier at a time when it was on active duty; and
WHEREAS, Commissioner Burg’s interest in and love for the outdoors has led him to attempt to improve relations between the Committee on Electricity and the Staff Subcommittee through the institution of post-meeting hiking expeditions, which are only open to truly important members of both bodies and at which all genuinely momentous issues are finally and definitively resolved; and
WHEREAS, Commissioner Burg is a dedicated and loyal friend willing to go above and beyond the call of duty to assist his NARUC colleagues, having agreed to travel to Washington, D.C., in order to testify before a congressional committee on September 11, 2001, for the purpose of saving a colleague from having to make the trip, thereby causing him to be stranded in our nation’s capital for the better part of a week while his colleague remained at home; and
WHEREAS, Commissioner Burg, has provided a special brand of humor and thoughtfulness akin to that which one would expect from Garrison Keillor (in the event that he was a South Dakotan) in order to bring harmony to a Committee on Electricity challenged by the sometimes divergent views of its members; and
WHEREAS, Commissioner Burg, despite a somewhat serious surface appearance, has had to work hard to live down his reputation as a party animal, particularly at events involving dancing and the wearing of togas; now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC) convened in its November 2004 Annual Convention in Nashville, Tennessee, extends its sincere appreciation to Commissioner Burg for his outstanding public service and conveys to him its best wishes for all his future endeavors.

______________________________________

Sponsored by the Committee on Electricity

Adopted by NARUC November 17, 2004
Resolution in Honor of Jack P. Breen

Vice-Chair of the National Association of Regulatory Utility Commissioners’ 

Energy Resources and the Environment Staff Subcommittee

 SEQ CHAPTER \h \r 1WHEREAS, Jack P. Breen faithfully served as Vice-Chair of the National Association of Regulatory Utility Commissioners’ (“NARUC”) Energy Resources and the Environment Staff Subcommittee from 2002 – 2004; and energetically and cheerfully promoted the goal of providing utility customers with environmentally sustainable and affordable energy services; and
WHEREAS, Since 1990 when he joined the staff of the Oregon Public Utility Commission, Jack has dedicated himself to public service, first as Affiliated Interest Analyst, next as Senior Telecommunications Analyst, and finally as Program Manager of Electric Rates and Planning; and 
WHEREAS, Jack has shown great concern for the environment through his efforts to promote energy efficiency and the use of renewable resources; and
WHEREAS, Jack has brought his broad experience at Pacific Bell, ADM Associates, Inc., and the California Energy Commission; and 
WHEREAS, Jack, in his work with others, and willingness to accommodate numerous diverse viewpoints, epitomizes the attitude of the Nobel Prize winner and fellow Oregonian, Linus Pauling, who -- when asked by an eager student, "how can I have great ideas" -- answered "The important thing is to have many ideas;" now therefore be it
RESOLVED, That the Board of Directors of the National Association of Regulatory Utility Commissioners, convened in its November Annual Convention in Nashville, Tennessee, expresses it sincere appreciation to Jack P. Breen for his most dedicated public service to the Association; and be it further
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC) convened in its November 2004 Annual Convention in Nashville, Tennessee extends its sincere appreciation to Jack Breen for his leadership and conveys to him its best wishes in future work with the Northwest Energy Efficiency Alliance and all other endeavors. 

______________________________________
Adopted by NARUC November 17, 2004
Sponsored by the Committee on Energy Resources and the Environment
Resolution Honoring W. Robert Keating

WHEREAS, For many years Commissioner Keating has served and continues to serve as a member of the Massachusetts Department of Telecommunications and Energy, and to relentlessly pursue the public good and interest; and

WHEREAS, Even before joining the Department, Commissioner Keating established an impressive record of public service and private industry participation – including employment with the New England Regional Commission, Tenneco, and Boston Edison, and having been involved with energy issues since 1971; and
WHEREAS, Commissioner Keating has served NARUC as a representative to the National Petroleum Council (NPC), and has devoted significant time and energy to achieving the completion of one of the NPC’s most comprehensive studies on natural gas at the request of the U.S. Secretary of Energy; and
WHEREAS, Commissioner Keating has served and continues to serve NARUC as Chair of the U.S. Department of Energy/NARUC Liquefied Natural Gas (LNG) Partnership during these times of great interest in LNG issues; and

WHEREAS, Commissioner Keating has served and continues to serve NARUC and its interests as Chair of the Board of Directors of the National Regulatory Research Institute; and

WHEREAS, Commissioner Keating serves NARUC faithfully as a staunch member and has served NARUC in exemplary fashion as Chair of its Committee on Gas; and
WHEREAS, Commissioner Keating can always be counted upon to elevate the debate on complex issues, not only by understanding and synthesizing the complexity of the details, but also by taking macroscopic and longer-term perspectives, enabling him often to construct innovative alternatives; and
WHEREAS, Commissioner Keating brings to his work the desired qualities of honesty, integrity, dedication along with a keen knowledge and intellect of natural gas and other utility issues combined with the gift of warm fellowship; and
WHEREAS, Commissioner Keating, along with his wife and children, all share in the distinction of having received their Bachelors’ degrees from the University of Massachusetts, where he received his Bachelor’s degree in Civil Engineering, and his Master’s degree in Civil/Environmental Engineering from the University of Maine; and
WHEREAS, Commissioner Keating relishes his role of devoted husband to wife Diane, father to his twin daughters Lynne and Michelle, and to his son Matthew, and doting grandfather to his soon-to-be-three grandchildren, including granddaughters Nicole and Lainey; and
WHEREAS, Commissioner Keating has mastered the ability to maintain a longer-term perspective and demonstrated his adroitness at handling adversity, having been a life-long Red Sox fan unlike many of this year’s newcomers who join him in celebrating the World Series victory by the Boston Red Sox; now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC) convened in its November 2004 Annual Convention in Nashville, Tennessee hereby expresses its sincere thanks to Commissioner Keating for his past, present, and continuing service to the Association, the citizens of Massachusetts and the United States, his colleagues, and to the public interest; and be it further
RESOLVED, That NARUC and all of its members convey their best wishes to Commissioner Keating in all of his continued endeavors and service.
____________________________________________________________      

Sponsored by the Committee on Gas

Adopted by NARUC November 17, 2004

NARUC Telecommunication Policy Resolution

WHEREAS,  Local telecommunications markets are taking on more national and international characteristics, and many providers lace a high value on consistent regulatory treatment across broad geographic areas; and

WHEREAS, A growing number of telecommunications services are marketed without regard to geographic boundaries, and some customers may value the availability of broadly portable services; and
WHEREAS, States have a duty to protect their other interests while they are promoting competition; and

WHEREAS, NARUC is cognizant that in some instances exclusive State or federal jurisdiction may be demonstrated to be appropriate; and
WHEREAS, The need for some types of economic regulation by the States may lessen consistent with competitive market forces developing sufficiently to constrain prices; and

WHEREAS, In some areas competitive markets will not develop sufficiently to prevent the exercise of market power; and 

WHEREAS, The current regulatory policy statement of NARUC opposes federal preemption of State telecommunications regulation in virtually all instances; now therefore be it 

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004 Annual Convention in Nashville, Tennessee,  amends the “Current NARUC Telecommunications Policies” as follows:


a:  Section 3.2 of the Policies be amended to read:

3.2. Complementary Strengths:  State commissions and the FCC possess complementary strengths and should work together in the spirit of cooperative federalism.  Regulation of telecommunications should be designed to use the strengths of State commissions and of the FCC.  States and U.S. territories are close to local markets and have developed methods for evaluating the structure of those markets.  States have unique knowledge of local conditions and experience in regulating the local market.  Diversity and experimentation have value in many circumstances.  States and the U.S. territories also benefit from experience with other industry restructurings, including natural gas and electricity. The FCC possesses not only a national, but also a global perspective.  Moreover, it is expert in dealing with all forms of communications.
  In areas where national standards are appropriate, the FCC should strive to implement them in a way that encourages input from each State to the fullest extent possible.
  NARUC is open to the possibility that, as markets evolve and local products and services take on more national and international characteristics, traditional jurisdictional principles may need to be re-evaluated.


c. Section 4.1 of the Policies should be amended to read:

4.1 State Involvement:  States have the authority to oversee reciprocal compensation, and they should be involved in the development of any unified carrier compensation system.
  NARUC is willing to work with the FCC and telecommunications service providers to seek a simpler and competitively neutral system of intercarrier compensation.  

d. Section 7.4 of the Policies should be amended to read:

7.4. State Authority: States must retain the authority to protect consumers from the exercise of market power in the event unregulated monopolies or other anti-competitive situations develop. States must not be prevented from imposing requirements necessary to preserve and advance universal service, protect the public safety and welfare, ensure the continued quality of telecommunications services, safeguard the rights of consumers and ensure that rates are just and reasonable. 

__________________________________

Sponsored by the Committee on Telecommunications

Adopted by NARUC November 17, 2004
NARUC Telecommunication Policy Resolution (National Consistency)

WHEREAS, Local telecommunications markets are taking on more national and international characteristics, and many providers place a high value on consistent regulatory treatment across broad geographic areas; and
WHEREAS, A growing number of telecommunications services are marketed without regard to geographic boundaries, and some customers value the availability of broadly portable services; and
WHEREAS, Obtaining authorization to provide telecommunication services from 51 or more jurisdictions adds some costs for some entities wishing to enter the telecommunications market, and
WHEREAS, National consistency with regard to the pricing and availability of wholesale network elements may be necessary for some competitive markets to develop; now therefore be it 

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004 Annual Convention in Nashville, Tennessee,  amends the “Current NARUC Telecommunications Policies” as follows:

a. Section 3.4 of the Policies be amended to read:

Preemption:  Congress should not limit State public utility commissions from exercising their State authority and resources to regulate core telecommunications facilities used to provide both voice and data services and to promote deployment of advanced telecommunications capabilities.
  The telecommunications network is an international network, but it has important local elements, and it has significant effects on the welfare of citizens of the States.  National preemption of State authority may be justified under some circumstances.  Before preempting State jurisdiction, however, Congress and the FCC should consult with the States and U.S. territories and should ensure that States and U.S. territories retain sufficient authority to protect the interests of their citizens, by ensuring that basic and advanced services are available in all areas at affordable and reasonably comparable rates.  Congress and the FCC should also recognize that most consumers rely on the States to protect them from unreasonable practices by telecommunications service providers.
___________________________________________
Sponsored by the Committee on Telecommunications

Adopted by NARUC November 17, 2004
NARUC Telecommunication Policy Resolution (UNE Pricing)

WHEREAS, Pricing unbundled network element at too low a level may discourage investment in new infrastructure and services; now therefore be it 

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004 Annual Convention in Nashville, Tennessee,  amends the “Current NARUC Telecommunications Policies” Sections 7.10, 7.11, 7.12 as follows:


7.10 Unbundled Elements:  The FCC should establish a minimum set of unbundled elements, and it should provide State commissions with reasonable flexibility to require additional unbundling if State conditions warrant and do not conflict with the Telecommunications Act.   In addition, the Unbundled Network Element Platform, comprising a combination of unbundled elements, has become an important entry strategy.  States should continue to have authority to require unbundling in addition to that required by the FCC's national minimum standard.   NARUC is open to the possibility that unbundling should be treated as a transitional approach to opening markets, and that the goal should be, for most if not all areas, facilities-based competition.  

7.11 Pricing: Under the law, entrants are granted access to incumbents' network elements and services as one way to compete in the local exchange market. In some rural markets, States will determine if such access is in the public interest. Elements and services should be priced in a manner that encourages competitive entry in the markets in which such entry is appropriate.  Prices should, however, be set at levels that are sufficiently compensatory so that they do not discourage investment.  

___________________________________________

Sponsored by the Committee on Telecommunications

Adopted by NARUC November 17, 2004

Resolution Regarding Expedited Determination

that CLECs are Impaired without DS1 UNE Loops

WHEREAS, On August 21, 2003, the Federal Communications Commission (“FCC”) issued its Report and Order and Order on Remand and Further Notice of Proposed Rulemaking (the “Triennial Review Order”) that set forth rules regarding the unbundling of  network elements by incumbent local exchange carriers (“ILECs”);  and
WHEREAS, In the Triennial Review Order, the FCC unanimously found that Competitive Local Exchange Carriers (“CLECs”) are impaired in most instances without access to unbundled DS1 loops and that it is not economically feasible for CLECs to deploy their own DS1 loops, unless the ILEC can demonstrate that DS1 loop wholesale competitive alternatives are available at a particular customer’s location from a provider other than the ILEC or an ILEC affiliate; and

WHEREAS, Various parties appealed the FCC’s Triennial Review Order, and such appeals were consolidated in the United States Court of Appeals for the District of Columbia (D.C. Circuit); and
WHEREAS, On March 2, 2004, the D.C. Circuit issued a decision in United States Telecom Association v. FCC (“USTA II”), vacating and remanding several of the Triennial Review Order’s unbundling rules back to the FCC, and on June 16, 2004, the mandate for the USTA II decision issued; and
WHEREAS, On August 20, 2004, the FCC issued an Order and Notice of Proposed Rulemaking seeking comments on alternative unbundling rules that will implement the obligations of Section 251(c)(3) of the Communications Act of 1934, as amended, in a manner consistent with the D.C. Circuit Court’s decision in USTA II; and
WHEREAS, On September 29, 2004, XO Communications, Inc., filed with the FCC a Petition requesting the FCC to bifurcate its consideration of DS1 loops in CC Docket 01-338 and immediately affirm its prior determination that the ability of CLECs to provide services is impaired on a nationwide basis unless ILECs are required to make available DS1 UNE loops;  and

WHEREAS, The FCC has found that it is economically infeasible for CLECs to self-deploy DS1 loops, as such deployment would require the same significant sunk and fixed costs as higher-capacity loops used to serve the largest businesses, yet would result in much lower revenue opportunities; and

WHEREAS, The FCC has found that there is little evidence of wholesale alternative DS1 loop capacity available to CLEC; however, the FCC found that evidence of alternative providers at the DS3 and higher capacity levels suggests that there may be specific locations where competitive carriers have deployed fiber and could offer excess capacity at the DS1 loop level; and    
WHEREAS, Small and medium-sized businesses - the customer group served by CLECs using DS1 UNE Loops - are vital to economic growth in the United States; and    

WHEREAS, Small and medium-sized businesses have benefited from the availability of competitively-provided services provisioned over DS1 UNE Loops, including access to low-cost high-speed Internet access and advanced voice services; and    

WHEREAS, Small and medium-sized businesses will be harmed by a loss of service or by price increases if unbundled DS1 UNE Loops become unavailable to CLECs, and such harm to these businesses would be damaging to the nation's economy; now therefore be it

RESOLVED, That the National Association of Regulatory Utility Commissioners (“NARUC”), convened in its November 2004 National Convention in Nashville, Tennessee, supports the request for the FCC to reaffirm its prior determination that the ability of CLECs to provide services is impaired on a nationwide basis unless ILECs are required to make available DS1 UNE loops at cost-based rates, unless the ILEC can demonstrate that DS1 loop wholesale alternatives are available at a particular customer location from a provider other than the ILEC or an ILEC affiliate;  and be it further
RESOLVED, That NARUC’s General Counsel is directed to file in support of this position and take any appropriate actions to further the intent of this resolution.

________________________________________

Sponsored by the Committee on Telecommunications
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 Resolution Honoring Loretta Lynch,

Commissioner, California Public Utilities Commission

WHEREAS, Loretta Lynch will leave the California Public Utilities Commission on January 1, 2005, after five years of distinguished service; and 

WHEREAS, Commissioner Lynch served as President of the California Public Utilities Commission for three years, including during the height of an energy crisis precipitated by her predecessors’ ill-fated experiment in electricity deregulation; and 
WHEREAS, Commissioner Lynch ably confronted such difficult challenges as rolling blackouts, skyrocketing wholesale electricity costs, and the decision by California’s largest energy utility to attempt to use bankruptcy law to escape State regulation; and
WHEREAS, Commissioner Lynch stood up for the independence of her agency and has been a leader in defending State jurisdiction to regulate utilities for the benefit of consumers; and
WHEREAS, Throughout her tenure, Commissioner Lynch has been a forceful and effective advocate for the interests of consumers, particularly residential and small business customers; and
WHEREAS, Commissioner Lynch has been a leading proponent of increased State responsibility for conservation of telephone numbering resources, and has overseen California’s successful efforts to conserve telephone numbers and forestall unnecessary and disruptive area code proliferation; and 

WHEREAS, Commissioner Lynch has testified before Congress on numerous occasions and spent countless hours educating members of Congress and their staffs about key telecommunications and energy issues and the important role of State commissions in protecting consumers and the environment, and upholding the law; and
WHEREAS, Commissioner Lynch has been a leading voice for increased competition for basic and broadband telecommunications, as a tool to promote consumer choice, lower prices and innovation; and
WHEREAS, Commissioner Lynch has served as a member of the North American Numbering Council, the Federal Communications Commission-State Joint Conference on Accounting, the Alliance for State Leaders Protecting Electricity Consumers, and as Chair of the Service Quality Subcommittee of NARUC’s Telecommunications Committee; and
WHEREAS, Commissioner Lynch has never been shy about expressing her views on important issues, has tirelessly fought for the positions in which she believes, and never backs down from a fight; and 

WHEREAS, Commissioner Lynch’s energy, passion, and dedication have been an inspiration to her fellow NARUC commissioners; and
WHEREAS, Upon completing her term, Commissioner Lynch will write a book divulging the manipulation behind the California energy crisis; now therefore be it 

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004 Annual Convention in Nashville, Tennessee, offers its sincere thanks for the dedication, passion, and distinguished public service of Commissioner Loretta Lynch; and be it further 

RESOLVED, That the NARUC Board of Directors and the NARUC Telecommunications Committee wish Commissioner Lynch success and happiness in her future endeavors (and hope that she only has nice things to say about NARUC in her upcoming book).

___________________________________________

Sponsored by the Committee on Telecommunications
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Honorary Resolution for Commissioner Irma Muse Dixon (LA)

WHEREAS, Irma Muse Dixon was elected in 1992 to serve on the Louisiana Public Service Commission and served with distinction for 12 years; and

WHEREAS, Irma Muse Dixon has served on the NARUC Telecommunications Committee for more than 10 years, Chairing the Federal Legislative Subgroup for more than 5 years and Chairing the work group that compiled the history of the Committee’s resolutions; and
WHEREAS, Irma Muse Dixon was one of the original members of the 706 Joint Conference, and worked tirelessly to help fulfill the promise of broadband ubiquity; and
WHEREAS, Irma brought the spirit of Mardi Gras to the Telecommunications Committee, adorning members with necklaces, noisemakers and masks; and
WHEREAS, Irma introduced some of us, who were at the NRRI  Commissioner-Only Summit in New Orleans to real fried oyster po’ boys, and
WHERAS, Irma was the “Muse” of the Committee, composing poems with great skill for every occasion; and
WHEREAS, The Committee will miss Irma’s legislative skills, including the ability to twist the right arms to get the result needed; now therefore be it  

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its 2004 Annual Convention in Nashville, Tennessee, commends Irma Muse Dixon for her dedicated and faithful service to her District, her State and the Association; and be it further
RESOLVED, That we honor Irma, the honorable one,

                        Who brought a sense of both wisdom and fun,

                        She fought the good fight,

                        And was never uptight,

                        Just like a good crawdad, her job was well done.

___________________________________________
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Honorary Resolution for Commissioner Lila A. Jaber (FL)
WHEREAS, Lila A. Jaber was appointed to the Florida Public Service Commission by Governor Jeb Bush in February 2000 to complete a term ending January 2001, and subsequently reappointed by Governor Bush for a term ending in January 2005; and
WHEREAS, Lila A. Jaber has announced that she is not seeking reappointment to the Florida Public Service Commission for another term; and 

WHEREAS,  Lila A. Jaber has faithfully served as a member of the NARUC Committees on Telecommunications and Consumer Affairs since becoming a State utility commissioner; and
WHEREAS, Lila A. Jaber has faithfully served as Co-Vice Chair of the NARUC Committee on Telecommunications since December 2002; and 

WHEREAS, Since July 2001, she has served as a State member of the Federal-State Joint Board on Universal Service that was created to promote the availability and access to quality telecommunications services throughout the Nation; and 

WHEREAS, Lila was a member of the Federal-State Joint Conference on Advanced Services--charged with encouraging the rapid deployment of advanced technology—from November 2000 to January 2003, serving as chair from January 2002 to January 2003; and
WHEREAS, During Lila’s tenure as a member of the Telecommunications Committee, she fostered an effective working relationship with fellow State commissioners, members of the Federal Communications Commission, as well as the FCC and NARUC staff; and 

WHEREAS, Lila was a firm believer in trying new approaches and seeking out new ideas to resolve the complicated but critical issues before us; and 

WHEREAS, Lila worked tirelessly as a member of our team, often inspiring others to put forth extra effort; and 

WHEREAS, Lila has always conducted herself in a manner that truly distinguishes her service to the regulatory community, commission, and the citizens of Florida; and 

WHEREAS, We will miss Lila’s professionalism, passion, sense of humor and, most of all, her friendship; now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its 2004 Annual Convention in Nashville, Tennessee, commends Lila A. Jaber for her dedicated and faithful service to the people of Florida and to the National Association of Regulatory Utility Commissioners; and be it further
RESOLVED, That the NARUC Board of Directors and the NARUC Telecommunications Committee wish Lila A. Jaber success and happiness in her future endeavors, both professional and personal.
___________________________________________
Sponsored by the Committee on Telecommunications
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Resolution Honoring Montana Public Service Commission Chairman Bob Rowe

WHEREAS, “Magna Carta” Bob began his 24 years of public service in 1980 as a Volunteer in Service to America (VISTA) – a status and spirit that looms large in any close examination of his career – working with senior citizens, Native Americans, Hispanic Americans and others in Billings, Montana, on housing, health, utility, and other matters; and
WHEREAS, From his VISTA work, Bob moved on to work for over 10 years with the Montana Legal Services Association, representing parties in cases before the Montana PSC and also taking cases covering health, senior citizens, and consumer law;  and
WHEREAS, Bob Rowe’s list of professional achievements, without exaggeration (no exaggeration is necessary), if listed in toto – would weigh in along the level of a Tom Clancy novel, a characteristic, unfortunately, it shares with several of his speeches to NARUC and others (one with 55 plus slides) and his curriculum vitae (weighing in at nine pages); and 

WHEREAS, Bob Rowe’s departure from NARUC has already generated a new grants proposal from DOE on energy conservation to study the curious relationship, first noted by certain members of the international committee, between brownouts and Bob Rowe’s PowerPoint presentations, particularly in rural and international venues; and
WHEREAS, Commissioner Rowe organized, produced and emceed National Broadband Summits II & III, which sets the stage for more power point presentations in his future life; and
WHEREAS, NARUC commends Chairman Rowe for his innumerable hours of service to the citizens of the United States of America, to the citizens of Montana, and to his colleagues within the association; and
WHEREAS, Bob was awarded a fellowship with the National Consumer Law Center in Boston, in 1989, where, on behalf of the Florida Attorney General, he developed a proposal to give customers accurate and useful information about long distance telephone prices as an alternative to traditional rate regulation; and
WHEREAS, In 1992, sensing an opportunity for gaining true notoriety as one of Montana’s “famous Bobs” – he won a seat on the Montana PSC, and was re-elected in 1996 and 2000 becoming a respected national voice on all things telecom, squeezing in among the very long hours of service to the citizens of his State, service to NARUC as its President, as one of the most active chairs in NARUC Telecommunications Committee history, as a member and  current State Chair of the Federal State Joint Board on Universal Service and as a member of the Federal State Joint Conference on Advanced Services; and
WHEREAS, Bob Rowe provided the steady leadership that enabled the Montana PSC to secure major ratepayer protections in the settlement of the North Western Corporation bankruptcy; and 

WHEREAS, As  NARUC President, Bob strengthened the organization’s position in Washington, by, among other things, establishing a Congressional briefing series, testifying, and meeting frequently with Members of Congress; working on implementation of the Federal-State Joint Conference on Advanced Services; working with the NARUC standing committees to develop comprehensive positions on federal energy restructuring, balancing the interests of various States; worked with the NARUC Consumer Affairs Committee on innovative approaches to consumer protection and information; leading an effort to develop an early analysis of and response to the spike in natural gas prices, coordinating with the NARUC Gas Committee and the U.S. Department of Energy; supporting efforts for minority involvement in energy and telecommunications; expanding NARUC’s international work in energy and telecommunications; leading in the establishment of a 501(c)(3) foundation; and helping to advance the organization’s sound financial and management practices; and
WHEREAS, As Chairman of the NARUC Telecommunications Committee (1997-1999), Commissioner Rowe led NARUC’s telecommunications work at a critical time following passage of the federal Telecommunications Act of 1996, advocating and helping to implement a “cooperative federalist” approach to U.S. telecommunications policy, and emphasizing competition, universal service, technology deployment and access; and
WHEREAS, Commissioner Rowe has made significant contributions to the regulatory

community, to NARUC, and to the public interests of the people of the United States during his service with the NARUC Committee on Telecommunications, the 706 Conference, and the Universal Service Joint Board; and
WHEREAS, Commissioner Rowe has always conducted himself in a manner that truly distinguished his service to the regulatory community, the Commission, and the citizens of Montana; now therefore be it
RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004, Annual Convention in Nashville, Tennessee extends hearty congratulations and its sincere thanks to Commissioner Rowe for his distinguished public service.

__________________________________________
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“A picture from the seventies – the last time anyone saw Bob relaxing” JoAnn Sanford

“Bob Rowe, In Business Casual Attire, And In A Rare Moment Of Sanity” Bob Nelson

Resolution Honoring Barclay Jackson
WHEREAS, Barclay Jackson has always shown a deep and far-ranging knowledge of public policy and a great compassion for people in need (like most of the members of this subcommittee); and 

WHEREAS, Barclay has served as both Chair and Vice Chair with style and grace; and 
WHEREAS, Barclay’s passion for regulation led her to Africa to show them how to do it “right” – like us (or was she looking for Dean); and

WHEREAS, Barclay is renowned for her understanding of rules of order, as such, we now refer to them as Ms. Jackson’s Rules of Order; and

WHEREAS, She was courageous enough to attempt to enforce them upon the subcommittee; and 

WHEREAS, Barclay has declared her independence from utility regulation and has retreated to the “Portsmouth office”; and 

WHEREAS, Discontinuing Barclay’s prior daily commute of over 100 miles a day will improve the CO2 emissions in her area and increase the strategic petroleum reserves; and

WHEREAS, She was successful in organizing the subcommittee for one rendition of “The Colonel Bogey March” on the kazoo; and

WHEREAS, Barclay's independent spirit and willingness to work for the cause illustrates her State’s motto of ‘Live Free or Die’; now therefore be it 

RESOLVED,  That it is with great respect for her professional and personal commitment to the Telecommunications Staff Subcommittee that the National Association of Regulatory Utility Commissioners (NARUC), convened in its November 2004, Annual Convention in Nashville, Tennessee honors and thanks Barclay Jackson for her service to NARUC and wishes her success in her future endeavors.

___________________________________________
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Resolution to Reorganize Staff Subcommittees
BE IT RESOLVED, by the Board of Directors of the National Association of Regulatory Utility Commissioners (NARUC), convened in its 116th Annual Convention in Nashville, Tennessee, that, contingent upon the adoption by the NARUC membership of the proposed Resolution to Revise the NARUC Constitution, the following changes be made concerning certain Staff Subcommittees of the Association: 

1. The Staff Subcommittee on Electric Reliability shall report to the Committee on Electricity; 
2. The Staff Subcommittees on Administrative Law Judges; Executive Management; Law; Public Information; and Transportation shall report to the Executive Committee; 
3. The Staff Subcommittees on Accounting and Finance; Competition and Performance Analysis; Depreciation and Technology; and Information Services shall report to the Executive Committee; 
4. The Staff Subcommittee on Education shall be abolished; 
And be it further

RESOLVED, that the responsibility of the Subcommittee on Administration “for oversight of the Association’s educational and training programs” shall be transferred to the Executive Committee.

Sponsored by the Executive Committee

Adopted  by NARUC November  17, 2004

� Adopted at the 1999 winter meeting in Washington, D.C. (“Magna Carta” Resolution).


� Adopted at the 1999 winter meeting in Washington, D.C. (“Magna Carta” Resolution).


� Adopted at the 2001 summer meeting in Seattle.


� Adopted at the 2000 winter meeting in Washington, DC (“Broadband Legislation”.)
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